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Thank you for downloading the mobile device application (the “Application”) and/or accessing the 
website (the “Website”) dedicated to the ClosingsLive platform (the “System”) of SoftPro, LLC a wholly-
owned subsidiary of Fidelity National Financial, Inc. (collectively referred to as “SoftPro”, “FNF”, 
“Licensor”, “we”, “us” and the like). The System, the Application, the Website, and features, information 
and content, tools and services thereon are collectively referred to herein as the “Services.” Download, 
installation, access and use of the Services are offered to you, the individual user, by Licensor subject 
strictly to the terms and conditions set forth below. 

PLEASE READ THIS DOCUMENT CAREFULLY. THESE TERMS OF USE (THE “TERMS OF USE”) GOVERN YOUR 
DOWNLOAD, INSTALLATION, ACCESS AND USE OF THE SERVICES, INCLUDING IMPORTANT 
INFORMATION ABOUT YOUR RIGHTS AND OBLIGATIONS AS WELL AS LIMITATIONS AND EXCLUSIONS 
THAT MAY APPLY TO YOU. PLEASE PRINT OUT A COPY OF THESE TERMS OF USE TO KEEP FOR YOUR 
OWN RECORDS.  

LICENSOR OFFERS THE SERVICES TO REAL ESTATE AGENTS, REAL ESTATE ATTORNEYS, MORTGAGE 
COMPANIES , BORROWERS, BUYERS, SELLERS AND OTHER PARTIES AFFILIATED WITH A REAL ESTATE 
TRANSACTION WHEREIN WE ARE ACTING AS A SERVICE PROVIDER FOR THE PURPOSES INTENDED BY 
LICENSOR. IF YOU ARE NOT SUCH A REAL ESTATE TRANSACTION PARTICIPANT, YOU ARE NOT GRANTED 
ANY RIGHTS HEREUNDER; YOU MAY NOT DOWNLOAD, INSTALL, ACCESS OR USE THE SERVICES; AND 
YOU SHOULD DELETE THE APPLICATION FROM YOUR DEVICE AND/OR CEASE USING THE WEBSITE AT 
THIS TIME.  

Please also read FNF’s Privacy Notice, which may be found at https://fnf.com/privacy, and which is 
incorporated by reference into these Terms of Use (as the same may be amended or otherwise modified 
from time to time, the “Privacy Notice”).  

By downloading, installing, accessing and/or using the Services, as applicable, you (the “User”, “you” and 
the like) acknowledge your legally binding acceptance of and agreement to these Terms of Use. If you do 
not agree to these Terms of Use, you are not authorized to use the Services and should discontinue any 
use of the Services.  

Licensor reserves the right to change or modify these Terms of Use from time to time. Licensor will post 
or otherwise make available to Users any changes to the Terms of Use. The date of the latest changes will 
be indicated at the top of the document. Your continued use of the Services following the posting or other 
distribution of changes will mean that you agree to be bound by such changes. 

1. GENERAL TERMS 

 1.1 Licenses. Subject to the terms and conditions of these Terms of Use, Licensor hereby grants to you a 
personal, fully revocable, non-transferable and non-exclusive license to: (a) download, install and use the 
Application on a mobile device that you own or control for the sole purpose of accessing the Services; (b) 
access and use the Website for the sole purpose of accessing the Services; and (c) access and use the 
Services, exclusively through the Application and/or the Website, for the sole purpose of effectuating a 



real estate transaction in which you are affiliated and we are acting as a service provider. Licensor reserves 
the right to refuse access to the Services to anyone for any reason at any time.  

1.2 Prohibited Uses. You may not, under any circumstances, access or otherwise use the Services, or any 
element thereof, in any manner or for any purpose except as set forth in Section 1.1 above. Additionally, 
by way of example, and not limitation, unless expressly authorized under these Terms of Use, you may 
not (a) sublicense any licensed right to any of the Services; (b) alter, adapt, customize, modify, add to, 
delete from, or create derivative works of or based upon, any portion of the Services; (c) copy, screen 
capture, or counterfeit content available through the Services (collectively, “SoftPro Content”) or copy 
any other portion of the Services; (d) transmit, publicly perform or display any SoftPro Content or any 
other portion of the Services; ’(e) decompile, disassemble or reverse engineer, or otherwise attempt to 
learn the source code, structure, algorithms or ideas underlying any portion of the Services; (f) sell, 
distribute or otherwise make available any portion of the Services; (g) repackage or bundle the Application 
or the Website with other software: or (h) remove or alter any trademark, logo, copyright or other 
proprietary notices, legends, symbols or labels in the Application, the Website, the Services or SoftPro 
Content. You agree to use the Services only for purposes which are lawful in applicable national, state and 
local jurisdictions and all subdivisions thereof. If you violate any provision of these Terms of Use, your 
permission to use and access the Services automatically terminates and you must immediately cease use 
of the Services. Any other use or exploitation of the Services is strictly prohibited. You agree not to 
interrupt, or attempt to interrupt, the operation of the Services in any way. 

 1.3 Nature of Services. THE SERVICES ARE PROVIDED ON AN “AS IS”, “AS AVAILABLE” AND “WITH ALL 
FAULTS” BASIS AND ARE SUBJECT TO THE ADDITIONAL DISCLAIMERS AND OTHER TERMS SET FORTH 
HEREIN.  

1.4 User Verification; Account Credentials. You may be asked to create a user name and passcode to 
access and use the Services. You may also be requested to provide certain contact information which will 
enable you to receive one or more verification codes necessary to access the Services (with user name 
and passcode, collectively, “Credentials”). You shall hold and secure any such Credentials as strictly 
confidential. Licensor is entitled to, and will, assume that any person accessing the Services using your 
Credentials is you and will hold you liable and responsible for all actions and omissions occurring with 
respect to the identity associated with your Credentials. Licensor shall not be responsible whatsoever in 
the event that your Credentials are used by an unauthorized entity or misappropriated by a third party. If 
you know of or suspect any unauthorized use of your Credentials, or suspect that unauthorized parties 
may have access to your Credentials, you must report it to us immediately. 

1.5 User Privacy. You acknowledge that when you download, install, or use the Application, Website or 
other Services, we may use automatic means (including, for example, cookies, web beacons, and 
geolocators) to collect information about your device and about your use of the Application. You also may 
be required to provide certain information about yourself as a condition to downloading, installing, or 
using the Application or certain of its features or functionality, and the Application may provide you with 
opportunities to share information about yourself with others. All personal information collected through 
or in connection with the Services is subject to our Privacy Notice. By agreeing to the terms and conditions 
of this Terms of Use, you consent to the collection and use of your personal information, and to all actions 
taken by us with respect to your personal information, as described in our Privacy Notice.  



1.6 User Content. WE ASK YOU TO BE CAREFUL ABOUT THE TYPE OF INFORMATION AND MATERIALS 
TRANSMITTED THROUGH THE SERVICES. WHILE WE HAVE MEASURES IN PLACE TO PROTECT YOUR 
PERSONAL INFORMATION IN ACCORDANCE WITH OUR PRIVACY POLICY, WE CANNOT BE RESPONSIBLE 
FOR OTHER TYPES OF INFORMATION AND MATERIALS.   THEREFORE, EXCEPT FOR ANY PERSONAL 
INFORMATION PROTECTED UNDER THE PRIVACY NOTICE AND AS OTHERWISE REQUIRED UNDER 
APPLICABLE LAW, ANY COMMUNICATION OF ANY MATERIALS THAT YOU TRANSMIT OR THAT IS 
TRANSMITTED ON YOUR BEHALF VIA THE SERVICES BY UPLOAD, POSTING, ELECTRONIC MAIL, TEXT OR 
OTHERWISE, INCLUDING ANY IMAGE, VIDEO, MULTIMEDIA, DATA, CONTENT OR OTHER INFORMATION, 
QUESTIONS, COMMENTS, SUGGESTIONS, SURVEY RESPONSES OR THE LIKE (COLLECTIVELY, BUT 
SPECIFICALLY EXCLUDING ANY PERSONAL INFORMATION AND ALL OTHER INFORMATION PROTECTED 
UNDER APPLICABLE LAW, “User Content”), IS, AND WILL BE TREATED AS, NONCONFIDENTIAL AS TO YOU 
OR ANY OTHER USER AND YOU HEREBY REPRESENT AND WARRANT THAT YOU HAVE ALL OF THE RIGHTS, 
TITLE AND/OR LICENSES NECESSARY TO GRANT THE RIGHTS AND LICENSES TO SOFTPRO WITH REGARD 
TO SUCH USER CONTENT AS PROVIDED IN THIS TERMS OF USE.  

1.6.1 Except with respect to Submissions, which are treated separately under Section 1.6.3, by 
transmitting, posting, uploading, creating or generating such User Content on or through the Services, you 
automatically grant to SoftPro, its affiliates and partners a worldwide, royalty-free, sublicensable, 
perpetual, irrevocable, non-exclusive, transferable right and license to use, reproduce, modify, adapt, 
publish, edit, translate, distribute, publicly perform, display and otherwise transmit such material, 
including, but not limited to, all rights in copyright to such material and all elements thereof alone or as 
part of other works, throughout the universe, in perpetuity, in any form, media, or technology, whether 
now known or hereafter devised, and to sublicense such rights through multiple tiers of sublicenses, all 
without any obligation to you or any third parties, whether by way of compensation, attribution or 
otherwise. Such license extends to any commercial use of User Content, at SoftPro’s sole and absolute 
discretion. You agree that Licensor is not responsible for, and does not endorse, User Content posted in 
connection with the Services. Licensor does not have any obligation to prescreen, monitor, edit, or remove 
any User Content, however Licensor may, but has no obligation to, remove, edit, block, and/or monitor 
User Content that Licensor determines in its sole discretion violates these Terms of Use. You shall bear 
responsibility for your User Content and, if your User Content violates these Terms of Use, you may be 
subject to legal recourse for such User Content. Notwithstanding anything herein to the contrary, if you 
are a legal entity or other organization, you represent that you are authorized on behalf of such entity or 
organization to utilize the Services and bind such entity or organization to these Terms of Use. You 
specifically acknowledge and agree that User Content that is made available in connection with the 
Services does not create or imply any association, affiliation or endorsement by SoftPro of or with any 
particular entity or organization or its User Content. You acknowledge and agree that you elect to share 
or publish your User Content through the Services at your own risk. You acknowledge and agree that, 
once you have posted User Content, Licensor cannot thereafter guarantee that such posted User Content 
can be deleted. You understand and acknowledge that, even after removal, User Content may remain 
viewable in cached and archived pages or if other Users have copied or stored all, or parts of, such 
information.  

1.6.2 You represent, warrant, and guarantee that: (a) you have the right to grant the rights and licenses 
to User Content granted herein, and that there are no other agreements with any third party in conflict 
herewith; (b) posting and use of your User Content on or through the Services do not violate, 



misappropriate, or infringe on the rights of any third party, including without limitation, privacy rights, 
publicity and likeness rights, copyrights, trademark and/or other intellectual property rights; (c) the 
exercise by SoftPro or other parties of rights granted by you hereunder shall not infringe upon any 
copyright or any other subsisting right of any third party; (d) you agree to pay for all royalties, fees, and 
any other monies or obligations owed by reason of User Content you post on or through the Services; (e) 
your User Content will comply in all respects with the Acceptable Use Policy set forth below; and (f) you 
have the legal right and capacity to enter into these Terms of Use in your jurisdiction. You waive any and 
all so called “Moral Rights” or similar rights under any jurisdiction, now or hereafter recognized with 
respect to SoftPro’s (or its assignee’s) exercise of its rights hereunder. Moreover, you agree to indemnify 
and hold all FNF Parties (as hereinafter defined) harmless from and against any and all claims, demands, 
damages, 3 losses, liabilities and causes of action of any kind or character, made by you or any third party 
against one or more SoftPro Parties (defined below), arising out of or relating to FNF’s exercise of such 
rights and licenses to User Content, your publication or transmittal of any materials, or your failure to 
comply or your alleged failure to comply with these Terms of Use. This indemnification obligation shall 
survive the termination of these Terms of Use and your use of the Application, the Website, and/or the 
Services.  

1.6.3 As used herein, “Submissions” shall mean all User Content that consists of your suggestions, 
feedback, know-how, techniques, concepts, materials, and ideas, submitted or offered to us or our 
affiliates on or through the Application or Website or otherwise disclosed, submitted or offered by you to 
SoftPro. You hereby grant to SoftPro a worldwide, royalty-free, perpetual, irrevocable, transferable 
license, with the right to sublicense, to use, reproduce, modify create derivative works, edit, translate, 
disclose, publish, distribute, perform, display, commercialize, and otherwise exploit your Submissions and 
any intellectual property rights therein, without restriction and without compensation to you. Without 
limiting the foregoing, SoftPro shall be free to use any ideas, concepts, know-how, or techniques 
contained in any communication you send to SoftPro for any purpose whatsoever, including, but not 
limited to, developing, manufacturing, and marketing products using such information without incurring 
any obligation whatsoever to you, and by sending such communication, you waive all your rights thereto. 
SoftPro shall be under no obligation to review the content of any Submission, maintain any Submission in 
confidence, or provide attribution to you for any Submission. SoftPro shall have no obligation to use, 
return, or review any Submission. For this reason, SoftPro asks that you not send us any Submission that 
you do not wish for SoftPro to use or exploit.  

1.7 Data and Other Charges. BY UTILIZING THE SYSTEM, YOU ARE PROVIDING YOUR EXPRESS WRITTEN 
CONSENT TO RECEIVE COMMUNICATIONS FROM US AT THE EMAIL ADDRESS AND TELEPHONE 
NUMBER(S) YOU PROVIDE. THESE COMMUNICATIONS MAY INCLUDE TELEMARKETING MESSAGES SENT 
VIA EMAIL, LANDLINE PHONE, FAX, CELLULAR PHONE, OR TEXT MESSAGES (INCLUDING SMS AND MMS). 
WE MAY USE AN AUTOMATIC TELEPHONE DIALING SYSTEM (OR “DIALER”), WHICH MAY EMPLOY AN 
ARTIFICIAL OR PRE-RECORDED VOICE OR “ROBOTEXTS,” TO GENERATE OR INITIATE COMMUNICATIONS 
TO YOU. YOUR CARRIER’S STANDARD RATES AND CHARGES MAY APPLY. AGREEING TO THESE 
COMMUNICATIONS IS NOT A CONDITION OF PURCHASING ANY PROPERTY, GOODS, OR SERVICES FROM 
US. You agree that you are solely responsible for all data and other charges you incur in connection with 
your use of the Services, including without limitation charges incurred in uploading images or documents 
or in connection with using any “chat” via text or other communication feature made available as part of 



the Services, whether such charges are incurred by accessing the Services from a mobile device using a 
cellular data connection or otherwise.  

1.8 Links to Other Sites. The Services may provide access and/or hyperlinks to other third party sites and 
content. Linked third party sites and content have not necessarily been reviewed by Licensor and are 
maintained by third parties over which Licensor exercises no control. Licensor expressly disclaims any 
responsibility for: (a) content or accuracy of information contained on linked content; (b) quality of any 
product or service provided by or advertised in or by any third party content; and (c) privacy and security 
practices of linked third party sites. Licensor neither endorses nor makes any representation regarding 
any linked site, product, service and/or content. We advise you to assess for yourself the adequacy and 
appropriateness of any linked site, product, service and/or content for your own purposes.  

1.9 No Right To Continued Service. Licensor reserves the right to amend the Services, including the 
interface, functionality and/or operation of the Services, at any time, from time to time and without prior 
notice. At any time and from time to time without notice, Licensor may add, delete or disable content, 
and/or add, delete, disable or modify some or all of the Services, at its sole election, and you acknowledge: 
(a) that you may no longer be able to use the Application, the Website, and/or other aspects of the 
Services to the same extent - or at all - as prior to such change or discontinuation; and (b) that Licensor 
shall have no liability to you in such case. In no event will Licensor be liable for the removal of or disabling 
of access to any content, materials or functionality. Licensor may also impose limits on the use of or access 
to certain features or portions of the content, other aspects or components of the Services, in any case 
and without notice or liability.  

1.10 Apple Legal Terms Incorporated by Reference. The following terms apply only to the Application 
available on the Apple App Store and are required by Apple, Inc. (“Apple”): (a) you and Licensor each 
hereby acknowledge that these Terms of Use are concluded between you and Licensor only, and not with 
Apple, and Licensor, not Apple, is solely responsible for the Application licensed hereunder and the 
content thereof; (b) Licensor is solely responsible for providing maintenance and support services with 
respect to the Application as required under applicable law, if any, and you and Licensor each hereby 
acknowledge that Apple has no obligation whatsoever to furnish any maintenance and support services 
with respect to the Application; (c) Licensor shall be solely responsible for any product warranties not 
effectively disclaimed hereunder, notwithstanding anything to the contrary herein, and without limiting 
the disclaimers and limitations set forth elsewhere in these Terms of Use, in the event of any failure of 
the Application to conform to any such applicable warranty, you may notify Apple, and Apple will refund 
any purchase price for the Application to you, and to the maximum extent permitted by applicable law, 
Apple will have no other warranty obligation whatsoever with respect to the Application, and any other 
claims, losses, liabilities, damages, costs or expenses attributable to any failure to conform to any 
warranty will be Licensor’s sole responsibility; (d) to the extent you, or any third party, have any claims 
relating to the Application or your possession and/or use of the Application including, but not limited to: 
(i) product liability claims; (ii) any claim that the Application fails to conform to any applicable legal or 
regulatory requirement; or (iii) claims arising under consumer protection or similar legislation, you and 
Licensor each acknowledge that Licensor, not Apple, is responsible for addressing any such claims, subject 
to the terms and conditions set forth in these Terms of Use and subject to applicable law; (e) in the event 
of any third party claim that the Application or your possession and use of the Application infringes that 
third party’s intellectual property rights, as between Licensor and Apple, it is Licensor, not Apple, who will 
be solely responsible for the investigation, defense, settlement and discharge of any such intellectual 



property infringement claim arising under these Terms of Use or applicable law; (f) you hereby represent 
and warrant that (i) you are not located in a country that is subject to a U.S. Government embargo, or that 
has been designated by the U.S. Government as a “terrorist supporting” country; and (ii) you are not listed 
on any U.S. Government list of prohibited or restricted parties; (g) you must comply with applicable third 
party terms of agreement when using the Application; and (h) you and Licensor each acknowledge and 
agree that Apple, and Apple’s subsidiaries, are third party beneficiaries of these Terms of Use, and, upon 
your acceptance of these Terms of Use, Apple will have the right (and will be deemed to have accepted 
the right) to enforce these Terms of Use against you as a third party beneficiary to these Terms of Use. 
Questions, complaints, or claims regarding the Application should be directed to webmaster@fnf.com or 
to FNF via mail to the attention of Fidelity National Financial 601 Riverside Ave., Building 5, Jacksonville, 
FL 32204 ATTN: Corporate Compliance - Digital.  

1.11 Microsoft Bing Maps. The Services include Microsoft Bing Maps features and content, which are 
subject to the Microsoft Bing Maps and MapPoint Web Service Terms of Use at 
https://www.microsoft.com/en-us/maps/product/terms-april-2011 and the Microsoft Private Statement 
at https://privacy.microsoft.com/en-us/privacystatement.  

2. OWNERSHIP AND INTELLECTUAL PROPERTY  

2.1 Ownership. Licensor is the owner and proprietor of the Services. The Services are offered to you by 
Licensor for limited use pursuant to these Terms of Use. You agree and acknowledge that you will  not 
acquire any ownership rights by accessing or downloading SoftPro Content through the Services or 
otherwise. You shall own all right, title and interest in and to any data You store in the System.  

2.2 Intellectual Property. The Services, which include, without limitation, the Application, Website, System 
and SoftPro Content, as well as all text, graphics, logos, icons, images, audio clips, digital downloads and 
data compilations and other materials and information presented on or through the Services (except for 
User Content itself), and all modifications, upgrades, updates and corrections thereto and all user 
documentation and other information relating thereto, are the sole and exclusive property of Licensor or 
its licensors and content providers. This property is protected by domestic and international intellectual 
property and other laws, including, as applicable, copyright, patent, trademark, trade secret, privacy and 
publicity laws. Any limited rights not expressly granted to you herein are reserved. Any unauthorized use 
may result in severe civil and criminal penalties. Violators may be prosecuted to the maximum extent 
possible.  

2.3 Trademark. “FNF”, “SoftPro”, “ClosingsLive”, “in”, “StartInHere”, “CloseInHere”, “EngageInHere”, and 
all other trademarks, service marks, trade names, trade dress, logos, graphics, page headers, titles, button 
icons, scripts, and the like that identify or refer to the Services are the sole and exclusive property of 
Licensor or its licensors (the “Licensor Marks”). This property is protected by domestic and international 
trademark and related laws. Licensor Marks may not be copied, imitated or used, in whole or in part, 
without the prior written permission of Licensor and, in all events, may not be used in connection with 
any product or service that is not related to SoftPro or the Services, in any manner that is likely to cause 
confusion among Users or other customers, or in any manner that disparages or discredits Licensor or the 
Services. Any unauthorized use of the Licensor Marks or any third party trademark is strictly prohibited.  

2.4 Complaints; DMCA. If you believe that your trademark, service mark, or copyrightable work of 
authorship has been copied and/or is being displayed via the Services in such a way that would give rise 

https://privacy.microsoft.com/en-us/privacystatement


to a claim for misappropriation or infringement, please e-mail webmaster@fnf.com with all of the 
following information in the body of your e-mail: (a) An electronic or physical signature of the person 
authorized to act on behalf of the owner of the intellectual property interest; (b) A description of the 
protected mark or copyrighted work that you claim has been infringed upon; (c) A description of the 
manner in which the material that you claim is infringing is accessed via the Services, including any 
information which would assist Licensor in identifying and locating that material; (d) Your address, 
telephone number and e-mail address; (e) A statement by you that you have a good faith belief that the 
disputed use is not authorized by the owner, its agent, or permissible by law; and (f) A statement by you 
under the penalty of perjury that the information in your notice is accurate that you are the mark holder, 
copyright owner or authorized to act on such party’s behalf.  

3. WARRANTY DISCLAIMERS; LIMITATIONS OF LIABILITY; TERMINATION; INDEMNITY  

3.1 AS WITH ANY ONLINE INTERACTION AND ELECTRONIC COMMUNICATION, THERE IS AN INHERENT RISK 
IN TRANSMITTING INFORMATION VIA THE INTERNET. LICENSOR DOES NOT AND CANNOT GUARANTEE 
THAT ITS SYSTEM IS FREE FROM SECURITY RISKS OR VULNERABILITIES OR THAT INFORMATION PROVIDED 
BY USERS VIA THE SERVICES WILL NOT BE STOLEN OR OTHERWISE SURREPTITIOUSLY OBTAINED. 
LICENSOR IS NOT RESPONSIBLE OR LIABLE FOR ANY INFECTIONS OR CONTAMINATION OF YOUR SYSTEM 
OR DELAYS, INACCURACIES, ERRORS, OR OMISSIONS ARISING OUT OF YOUR USE OF THE SERVICES. YOU 
HEREBY ACKNOWLEDGE AND UNDERSTAND THAT SUCH RISK IS INHERENT IN INTERACTING WITH 
SYSTEMS OVER THE INTERNET, AND YOU TAKE FULL RESPONSIBILITY FOR ANY HARM, DANGER OR 
DAMAGE THAT ENSUES DUE TO ANY SUCH BREACH IN SECURITY. PURSUANT TO THESE TERMS OF USE, 
TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, LICENSOR EXPRESSLY DISCLAIMS ANY SUCH 
LIABILITY. IN ADDITION, YOU AGREE TO BE RESPONSIBLE FOR OBTAINING AND MAINTAINING ALL 
HARDWARE AND OTHER EQUIPMENT NEEDED FOR ACCESS TO AND USE OF THE SERVICES AT YOUR 
EXPENSE, AND YOU SHALL BE RESPONSIBLE FOR ALL CHARGES RELATED THERETO. YOU ALSO AGREE TO 
BE RESPONSIBLE FOR ALL DATA AND OTHER CHARGES YOU INCUR IN CONNECTION WITH YOUR USE OF 
THE SERVICES, WHETHER SUCH CHARGES ARE INCURRED BY ACCESSING THE SERVICES FROM A MOBILE 
DEVICE USING CELLULAR DATA CONNECTION OR OTHERWISE.  

3.2 TO THE FULLEST EXTENT PERMISSIBLE BY LAW, FNF, SOFTPRO, ITS AFFILIATES, AND THEIR EMPLOYEES, 
DIRECTORS, OFFICERS, AGENTS, STOCKHOLDERS, MEMBERS, LICENSORS OR SUPPLIERS (COLLECTIVELY, 
THE “SoftPro PARTIES”) MAKE NO REPRESENTATION OR WARRANTY OR ENDORSEMENT OF ANY KIND 
WHATSOEVER, EXPRESS OR IMPLIED, AS TO: (A) THE APPLICATION AND/OR THE WEBSITE; (B) THE 
SERVICES; (C) THE SOFTPRO CONTENT; (D) USER CONTENT; OR (E) SECURITY ASSOCIATED WITH THE 
TRANSMISSION OF INFORMATION TO, OR FROM, SOFTPRO VIA THE SERVICES. IN ADDITION, THE SOFTPRO 
PARTIES HEREBY DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 
THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, 
TITLE, CUSTOM, TRADE, QUIET ENJOYMENT, SYSTEM INTEGRATION, AND FREEDOM FROM ANY SECURITY 
RISK OR VULNERABILITY. NOTHING HEREIN SHALL BE CONSTRUED AS A WARRANTY OF COMPATIBILITY 
WITH ANY PARTICULAR MOBILE/COMPUTING DEVICE, OPERATING SYSTEM, OR OTHER SOFTWARE 
RESIDENT ON YOUR DEVICE. WITHOUT LIMITING THE FOREGOING, YOU SPECIFICALLY ACKNOWLEDGE 
AND AGREE THAT NO FNF PARTY SHALL HAVE LIABILITY WITH RESPECT TO: (A) FAILURE OF USER CONTENT 
TO UPLOAD TO THE SYSTEM OR ANY OTHER SYSTEM MALFUNCTION; (B) ANY USER CONTENT, INCLUDING 
SURVEY RESPONSE INFORMATION COLLECTED BY THE SYSTEM AND THE CONTENT OF ANY “CHAT” VIA 



TEXT OR OTHER COMMUNICATION FEATURE MADE AVAILABLE AS PART OF THE SERVICES; OR (C) THE 
ACTIONS OR OMISSIONS OF ANY USER.  

3.3 THE FNF PARTIES DO NOT REPRESENT OR WARRANT THAT THE SERVICES WILL BE ERROR-FREE OR 
UNINTERRUPTED; THAT DEFECTS WILL BE CORRECTED; OR THAT THE SERVICES OR THE SERVER(S) THAT 
MAKES THE SERVICES AVAILABLE ARE FREE FROM ANY HARMFUL COMPONENTS, INCLUDING, WITHOUT 
LIMITATION, VIRUSES. THE FNF PARTIES DO NOT MAKE ANY REPRESENTATIONS OR WARRANTIES THAT 
THE INFORMATION (INCLUDING ANY INSTRUCTIONS) WITH RESPECT TO THE SERVICES IS TRUE, VALID, 
ACCURATE, COMPLETE, OR USEFUL.  
 

3.4 YOU ACKNOWLEDGE THAT THE FNF PARTIES HAVE NO CONTROL OVER AND DO NOT GUARANTEE THE 
QUALITY, SAFETY OR LEGALITY OF ANY ACTIVITIES FACILITATED THROUGH USE OF THE SERVICES 
(INCLUDING WITHOUT LIMITATION THAT AN APPOINTMENT SCHEDULED USING THE SERVICES WILL 
OCCUR), THE TRUTH OR ACCURACY OF ANY USER CONTENT, OR THE ABILITY OF ANY USER TO PERFORM, 
OR ACTUALLY COMPLETE, ANY ACTIVITIES FACILITATED THROUGH USE OF THE SERVICES.  

3.5 YOU ACKNOWLEDGE THAT YOUR USE OF THE SERVICES IS AT YOUR SOLE RISK AND YOU EXPRESSLY 
ASSUME AND HEREBY EXPRESSLY RELEASE THE FNF PARTIES FROM ALL LIABILITY, IN TORT, CONTRACT OR 
OTHERWISE, INCURRED IN CONNECTION WITH DISPUTES BETWEEN YOU AND THIRD PARTIES (INCLUDING 
OTHER USERS) IN CONNECTION WITH THE SERVICES, YOUR ACCESS AND USE OF THE SERVICES, THE 
WEBSITE, THE APPLICATION, THE SOFTPRO CONTENT OR THE USER CONTENT.   

3.6 THE FNF PARTIES DO NOT WARRANT THAT YOUR USE OF THE SERVICES IS LAWFUL IN ANY PARTICULAR 
JURISDICTION, AND THE FNF PARTIES SPECIFICALLY DISCLAIM SUCH WARRANTIES. BY ACCESSING OR 
USING THE SERVICES YOU REPRESENT AND WARRANT THAT YOUR ACTIVITIES ARE LAWFUL IN EVERY 
JURISDICTION WHERE YOU ACCESS OR USE THE SERVICES.  WITHOUT DEROGATING THE GENERALITY OF 
THE FOREGOING, LICENSOR INTENDED OR DESIGNED TO MEET THE REQUIREMENTS, OF ANY SPECIFIC 
CONTRACTUAL, INDUSTRY OR REGULATORY REQUIREMENTS, INCLUDING BUT NOT LIMITED TO THE 
PAYMENT CARD INDUSTRY DATA SECURITY STANDARD (PCI DSS). 

3.7 IN NO EVENT SHALL ANY FNF PARTIES BE LIABLE FOR ANY DIRECT, INDIRECT, PUNITIVE, INCIDENTAL, 
SPECIAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN ANY WAY CONNECTED WITH THE USE OF 
THE WEBSITE, THE APPLICATION OR OTHER SERVICES OR WITH THE DELAY OR INABILITY TO USE THE 
SERVICES, EVEN IF ONE OR MORE FNF PARTIES HAS BEEN ADVISED OF THE POSSIBILITY OF DAMAGES. 
ADDITIONALLY, IN NO EVENT SHALL THE FNF PARTIES’ COLLECTIVE AND TOTAL LIABILITY TO YOU UNDER 
THESE TERMS OF USE OR OTHERWISE IN CONNECTION WITH THE SERVICES FOR ALL DAMAGES (OTHER 
THAN AS MAY BE REQUIRED BY APPLICABLE LAW) EXCEED THE GREATER OF THE AMOUNT OF 
COMPENSATION PAID BY YOU TO SOFTPRO FOR ITS SERVICES IN CONNECTION WITH THE SERVICE DURING 
THE THREE MONTHS PERIOD PROCEEDING THE DATE THE FIRST CLAIM AROSE. THE FNF PARTIES MAKE 
NO WARRANTIES, EXPRESS OR IMPLIED, THAT THE USE OF THE SERVICES DOES NOT INFRINGE ANY 
PATENT OR COPYRIGHT OF ANY THIRD PARTY. IF ANY OF THE FNF PARTIES COMMENCES LEGAL ACTION 
TO INTERPRET OR ENFORCE THESE TERMS OF USE AND PREVAILS IN SUCH ACTION, IT SHALL BE ENTITLED 
TO RECOVER REASONABLE ATTORNEYS' FEES AND COSTS, INCLUDING, WITHOUT LIMITATION, IN-HOUSE 
ATTORNEYS' FEES AND ALL FEES AND COSTS INCURRED AT THE TRIAL AND APPELLATE LEVELS AND IN ANY 
BANKRUPTCY, REORGANIZATION, INSOLVENCY OR SIMILAR PROCEEDING.  



3.8 WITHOUT WAIVING THE EXCLUSIVE GOVERNING LAW CLAUSE BELOW, SOME JURISDICTIONS DO NOT 
ALLOW EXCLUSION OF IMPLIED WARRANTIES OR LIMITATIONS OF LIABILITY, SO THE LIMITATIONS OR 
EXCLUSIONS SET FORTH IN THESE TERMS OF USE MAY NOT APPLY TO YOU. IN SUCH JURISDICTIONS, THE 
LIABILITY OF LICENSOR, THIRD PARTY CONTENT PROVIDERS, AND THEIR RESPECTIVE AGENTS SHALL BE 
LIMITED TO THE GREATEST EXTENT PERMITTED BY LAW. NOTHING CONTAINED IN THESE TERMS OF USE 
SHALL LIMIT OR EXCLUDE OR PURPORT TO LIMIT OR EXCLUDE ANY LIABILITY WHERE SUCH LIMITATION 
OR EXCLUSION IS VOID OR UNENFORCEABLE OR OTHERWISE NOT PERMITTED UNDER APPLICABLE LAW.  

3.9 YOU AGREE THAT ANY CLAIM YOU MAY HAVE ARISING OUT OF OR RELATED TO YOUR RELATIONSHIP 
WITH LICENSOR MUST BE FILED WITHIN ONE YEAR AFTER SUCH CLAIM AROSE; OTHERWISE, YOUR CLAIM 
IS PERMANENTLY BARRED.  

3.10 Termination. In addition to any other rights of the parties set forth herein, either you or Licensor may 
cancel or terminate these Terms of Use at any time for any, or no reason by written notice to SoftPro, in 
which event your access to the Services will be terminated . You may terminate these Terms of Use at any 
time by ceasing use of the Services, and all components of the Services. If Licensor terminates these Terms 
of Use for your breach, Licensor reserves the right to suspend or terminate your access to the Services in 
the future. Upon termination, all licenses and other rights granted to you in these Terms of Use will 
immediately cease. Notwithstanding the expiration or termination of these Terms of Use by either party, 
except for the license granted under Section 1.1, the parties acknowledge and agree that the provisions 
of Sections 1, 2, 3, 4 and 5 shall expressly survive such termination or expiration and remain in full force 
and effect.   

3.11 Indemnity. You (and any third party for whom you operate an account or activity in connection with 
the Services) hereby agree to indemnify, defend and hold harmless each FNF Party from and against any 
and all liability and costs incurred by such FNF Party in connection with any claim arising out of: (a) any 
breach or alleged breach of any of your obligations set forth herein; (b) your User Content or your access 
to or use of the Services; (c) your violation of any third-party right, including without limitation, any 
intellectual property right, publicity, confidentiality, property or privacy right; (d) your violation of any 
laws, rules, regulations, codes, statutes, ordinances or orders of any governmental and 
quasigovernmental authorities, including, without limitation, all regulatory, administrative and legislative 
authorities; or (e) any misrepresentation made by you or any action or omission you make in connection 
with the Services. You shall cooperate as fully as reasonably required in the defense of any claim. Licensor 
reserves the right, at its own expense, but is not obligated, to assume the exclusive defense and control 
of any matter otherwise subject to indemnification by you and you shall not in any event settle any matter 
without the written consent of Licensor.  

4. ACCEPTABLE USE POLICY 
a. You may not post or otherwise transmit profane, violent, nude, partially nude, discriminatory, 

unlawful, infringing, hateful, pornographic or sexually suggestive photos or other similar 
content via the Services.  

b. You must not defame, stalk, bully, abuse, harass, threaten, impersonate or intimidate people 
or entities.  

c. You must restrict entry of personal information only as requested and as designated within the 
Services. You are fully responsible for ensuring that personal information you submit is 
accurate, current, and complete; that you submit only your own personal information or have 



obtained permission from the owner of personal information you submit on their behalf; and 
that you and anyone whose personal information you submit are over the age of eighteen (18). 
If you are under the agent of 18, do not create a user account or send any personal information 
about yourself. If we learn we have collected personal information from a child under 13, we 
will delete that information.  

d. You may not use the Services for any illegal or unauthorized purpose. You agree to comply with 
all laws, rules and regulations (for example, federal, state, local and provincial governing 
authorities) applicable to your use of the Services and your User Content, including but not 
limited to, copyright laws.  

e. You are solely responsible for your conduct and all User Content that you submit, post or display 
on or via the Services.  

f. You must not change, modify, adapt or alter the Services or change, modify or alter another 
website so as to falsely imply that it is associated with the Services or Licensor.  

g. You must not access Licensor’s private application programming interface (“API”) unless 
Licensor permits the use of Licensor’s API pursuant to a separate set of terms that may be 
obtained from Licensor.  

h. You must not act dishonestly or unprofessionally in connection with the Services, including by 
creating a false identity or misrepresenting yourself or any other information.  

i. You must not interfere or disrupt the Services, servers or networks connected to the Services, 
including by transmitting any worms, viruses, spyware, ransomware, malware or any other 
code of a destructive or disruptive nature (collectively, “Malware”). You may not inject any 
Malware into the Services or inject any content, code, script, technologies, instructions or 
devices that (i) infect, disrupt, damage, disable, encrypt (without authorization from Licensor) 
or shut down the Services or any portion of the Services or (ii) alter or interfere with the way 
any Licensor page is rendered or displayed in a user’s browser or device. 9  

j. You must not attempt to restrict another user from using or enjoying the Services and you must 
not encourage or facilitate violations of these Terms of Use or any other Licensor terms.  

k. If you violate the letter or spirit of these Terms of Use, or otherwise create risk or possible legal 
exposure for any FNF Party, we reserve the right to stop providing all or part of the Services to 
you.  

5. MISCELLANEOUS 

5.1 Full Integration. These Terms of Use, including the Privacy Notice incorporated by reference herein, 
constitute the entire agreement between you and Licensor related to your access to and use of the 
Application, the Website and other Services. No prior or contemporaneous written, oral, and electronic 
representation, negotiation, or agreement form a part of this agreement, and these Terms of Use, 
including the Privacy Notice, as each may be amended by Licensor from time to time, supersede all prior 
written, oral, or electronic agreements between you and Licensor relating to your access to, and use of, 
the Services hereunder.  

5.2 Written Agreement. These Terms of Use constitute a written agreement between you and Licensor. A 
printed version of these Terms of Use, and of any notice given in electronic form related to these Terms 
of Use, shall be admissible in judicial or administrative proceedings to the same extent, and subject to the 
same restrictions, as other business contracts, documents, or records originally generated and maintained 
in printed form.  



5.3 Electronic Form of Agreement. You hereby waive any and all defenses you may have based on the 
electronic form of these Terms of Use and the lack of signing by the parties hereto to execute these Terms 
of Use.  

5.4 Modifications. Licensor has the right to modify these Terms of Use and any policies affecting the 
Services, including without limitation the Privacy Notice. Any modification is effective immediately upon 
posting by Licensor. Your continued use of the Services following notice of any modification to these 
Terms of Use shall be conclusively deemed an acceptance of all such modification(s). Your only right with 
respect to any dissatisfaction with any modifications made pursuant to this provision, or any policies or 
practices of Licensor in providing the Services, including without limitation any change to the SoftPro 
Content, is to cease using the Services.  

5.5 Governing Law; Exclusive Jurisdiction and Venue; Waiver of Jury Trial. You agree with Licensor that 
these Terms of Use shall be considered a contract governed by the laws of the State of Florida. Any 
disputes regarding these Terms of Use or the transactions contemplated hereby shall be heard by the 
state or federal courts located in Duval County in the State of Florida, and each party consents to the 
exclusive jurisdiction of such courts. You and Licensor acknowledge and agree that any controversy that 
may arise under these Terms of Use is likely to involve complicated and difficult issues and, therefore, you 
and Licensor each irrevocably and unconditionally waive any right either may have to a trial by jury in 
respect of any legal action arising out of or relating to these Terms of Use or the transactions 
contemplated hereby. You and Licensor each certify and acknowledge that we have considered the 
implications of this waiver, we make this waiver voluntarily, and we have each been induced to enter into 
these Terms of Use by, among other things, the mutual waivers and certifications in this section. The 
Services are solely intended to be used in the United States for transactions for real estate located in the 
United States. Licensor makes no representation that the Services or SoftPro Content are appropriate or 
available for use in other locations, and access to them from territories where any of the Services or 
SoftPro Content are illegal is prohibited. Those who choose to use and/or access the Services or SoftPro 
Content from other locations do so of their own volition and are responsible for compliance with 
applicable local laws.  

5.6 No Waiver. Failure to insist on strict performance of any of the Terms of Use will not operate as a 
waiver of any subsequent default or failure of performance.  

5.7 Severability. If any part of these Terms of Use is determined to be invalid or unenforceable pursuant 
to applicable law including, but not limited to, the warranty disclaimers and liability limitations set forth 
above, then the invalid or unenforceable provision will be deemed superseded by a valid, enforceable 
provision that most closely matches the intent of the original provision and the remainder of these Terms 
of Use shall continue in effect.  

5.8 Relationship between the Parties. Nothing contained in these Terms of Use shall be construed to 
constitute a partnership or joint venture between you and Licensor or to constitute employment or any 
type of agency between the parties.  

5.9 Events beyond Licensor’s Control. Licensor will use reasonable efforts to keep the Application, the 
Website, and other Services available for your use; however, Licensor cannot and will not be responsible 
for any loss or unavailability of access to the Services that results from any cause including a cause over 
which it does not have direct control, including, but not limited to, failure of electronic or mechanical 



equipment or communication lines, wireless data or other interconnect problems, computer viruses, 
unauthorized access, theft, operator errors, pandemic, severe weather, earthquakes, or natural disasters, 
strikes or other labor problems, wars, or governmental restrictions.  

5.10 Descriptive Headings. The headings of the various sections herein are for convenience of reference 
only and shall not define, limit or otherwise affect any of the terms or provisions hereof.  


